
MINUTES OF THE CITY COUNCIL

OF THE CITY OF RUIDOSO DOWNS

CITY COUNCIL CHAMBERS

REGULAR MEETING

TUESDAY, NOVEMBER 13, 2018

4:30 P.M.     

The Council of the City of Ruidoso Downs met in regular session on Tuesday,
November 13, 2018 Mayor Williams called the regular meeting to order at 4:30 p.m. and
asked Kenny Ellard, Assistant Fire Chief to lead the Pledge of Allegiance.

Mayor Williams asked Carol Virden, City Clerk to take roll call. The following were
present.

Roll Call

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Quorum was met.

Also present:

H. John Underwood, City Attorney
Ally Giron, Assistant City Clerk
Dale Graham, Public Works Director

Kenny Ellard, Assistant Fire Chief

APPROVAL OF AGENDA

Mayor Williams stated next item on the agenda was- Approval of Agenda-Change in

the Agenda item I. the description should be instead of Road Surfacing Project-Agua
Fria- it is Construction of North Parker Wastewater Collection System and entertained a

motion to approve with amendment to item I.

Motion: Moved by Councilor Miller to Approve with Amendment I. Construction of
North Parker Wastewater Collection System; Seconded by Councilor Walker.

Roll Call.

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

APPROVAL OF CONSENT AGENDA

Motion: Moved by Councilor Romero; Seconded by Councilor Walker.

Roll Call.

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.
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APPROVAL OF MINUTES OF REGULAR MEETNG OF OCTOBER 22, 2018

Motion: Moved by Councilor Romero; Seconded by Councilor Walker

Roll Call.

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

APPROVAL OF ACCOUNTS PAYABLES

Motion: Moved by Councilor Romero; Seconded by Councilor Walker

Roll Call.

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

PUBLIC HEARINGS

Mayor Williams stated next item on the agenda was- Public Hearing- A. An Ordinance
Amending Title Ix "General Regulations" Chapter 93: Parks And Recreation;
Amending Section 93. 03 Titled: "Animals" Of The City Of Ruidoso Downs Code Of
Ordinances

Mayor Williams stated that the floor is opened to the Public for Discussion-None

Mayor Williams closed Public Hearing at 4:35 p.m.

Mayor Williams stated next item on the agenda was- Public Hearing-B.  An Ordinance
Granting To Zia Natural Gas Company, A Division Of Natural Gas Processing Co., A
Wyoming Corporation, Its Successors And Assigns, A Franchise In The City Of Ruidoso
Downs, County Of Lincoln, State Of New Mexico, As Now Or Hereafter Constituted,
To Use The Streets, Highways, Rights Of Way And Public Grounds Of Said City For
The Purpose Of Constructing, Operating, And Maintaining A Natural Gas Distribution
System,  For A Period Of Twenty-Five  ( 25)  Years,  And Prescribing Terms And
Conditions Herein Contained

H. John Underwood, City Attorney stated this is a Franchise Agreement which has run
its course. The current franchise agreement has a term of 25 years and I recommend to

council that it be subject readjustment every 5 years and that be at the call of the city
and notice be given to Zia of that adjustment. The current rate is at 2% you have the

opportunity to raise that percentage it is something you might want to discuss.

Mayor Williams stated that the floor is opened to the Public for Discussion

Daniel Hoffer asked on those rates is it commercial.

Leslie Graham, President General Manager of Zia Natural Gas stated the franchise rate

applies to all customers within the municipal limits of City of Ruidoso Downs.
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Mayor Williams closed Public Hearing at 4:40 p.m.

UNFINISHED BUSINESS

Mayor Williams stated next item on the agenda was- Item A-Discussion and Possible

Action-Salary of City Manager/ Administrator

Councilor Miller stated I believe the Mayor and John were going to get information for
us from Santa Fe.

H. John Underwood, City Attorney stated the meeting that we had with Mr. William
Fulginiti was concerning the issue of getting a Finance Director. We had some
discussions with Hubbert about City Administrator and it is something you all need to
discuss. Carol had supplied us with a range of salaries in one of our agendas. There is

going to have to be money that was made available in the budget to do that and a
review of that job description that currently exist for City Administrator. I would
recommend you change City Administrator/ Manager to just City Administrator.

Councilor Miller stated that is what I suggested.

H. John Underwood, City Attorney stated when I talked to Mr. Fulginiti I did bring up
that issue. I said because of the lack of the Finance Director at the moment we don' t

have a clear picture of our finances. We had have had a discussion that there is some

money in reserves that may be available. But that would only take care of the first year
of salary. Since it is a recurrent expense it is something that City Council would need to
figure out at any point in time how we pay for it. That is all that I know the rest is up to
Council. I think it is two issues number one is a policy issue and number two is a
finance issue.

Councilor Romero stated if I recall in the last meeting we were discussing about our
Administrator there were several questions brought up about who, what, when, where
and why. I think the last concern was going to be was where the finance was. I believe
that the last direction was for staff to make sure that the funds were there and where it

was going to come from to secure those funds. I believe that was the big concern.

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council what the
discussion was it was a directive to find what other municipalities pay a City
Administrator/ Manager and that was in August. In September it was brought to City
Council it was tabled and it was tabled until tonight. If I am correct those are the

directions we received. Mr. Underwood is correct because we don' t know where the

city stands on a financial basis at this point. Because we don't have a City
Administration/ Manager budgeted in the budget then the Council will have to
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determine what avenue they would like to take and what the salary needs to be so
when we do get to the point here in the next couple of months then you can all decide
what direction you all want to go because you will have the full financial information at
that point.

Councilor Romero stated I just don' t want to see it get dragged on. It seems like thinks

come up it gets postpone, it gets tabled, it gets redefined something needs to happen.
We just need to get some direction here.

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council I am
certainly not in a position to give direction but Mr. Underwood and I are in a position to
give advice and suggestions. You can postpone any item for up to three months in
three months you will know exactly where your finances will be.

Mayor Williams asked Councilor Romero if he was done. Councilor Romero stated I

would like to hear what Councilor Miller has to say.

Mayor Williams asked Councilor Romero are you finished. Councilor Romero stated

no I am not done.  Mayor Williams stated then continue.

Councilor Romero stated I would like to remind Council and the citizens that are in this

council room why we are at this discussion tonight. Does anybody remember and
anybody help me here? We are at this point in this meeting now because of direction.
Our city is in chaos. That is the bottom line that is the truth of it. I am saying this
tonight because it is public. Everything that I have done up to this point has been
public. Everything in my career as being elected official has been public. We need to
fix things in city hall. I think that coming up with an administrator to give our directors
some guides and help.  Because it is not happening it is the bottom line that is the truth
and that is what it is. So I hope everybody else in this room is takes it as serious as I am
talking about, getting things fixed. So can somebody help me here? What do we need
to do? I am open for suggestions; that is what we are here tonight. This is a public

meeting to conduct city business.

Carol Virden, City Clerk/ Treasurer stated this is only a suggestion and if you take it or
not it is up to the governing body as a whole. If you would allow us to take of New
Business item L. and postpone this again under Unfished Business A. until we can get

item L. taken care of first then you will have a better picture of the puzzle in front of

you.

Councilor Romero stated I like that idea.
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Carol Virden, City Clerk/ Treasurer stated Ally and I will be attending a budget
workshop that is why we will not be here for the rest of the week. I think it is very
important that there will always be two people know the process and what steps to take

for finances. It was a direction from the City Councilors that we needed someone to
keep up with accounts payables currently Ally is doing that. I am taking care of the
cash receipting' s that are running through the utility department. So whoever comes in
as a finance director or bookkeeper doesn' t have to start from the beginning of July. We
had an independent contractor and she did as much as possible until hitting a
roadblock. I will continue my conversation on the City of Ruidoso Downs finances
under item 10 New Business; item L. That would be a suggestions if you wanted to you

could just postpone it for three months and you could have a better picture of where

you stand.  That is the best that I can give you.

Councilor Romero asked does the rest of Council and the Governing Body understand
what Carol just said.

Carol Virden, City Clerk/ Treasurer stated if I wasn' t clear let me know. Sometimes I
don' t even understand what I say sometimes.

Councilor Romero stated I would like to thank you for speaking up like that because
clarity is one thing that is not usually brought to us it is a lack of transparency. The
information that we received before our council meetings in these packets, if anybody
here would like to see it from the public, that is how much information I received on the

subject since August.

Carol Virden, City Clerk/ Treasurer stated I believe so, because September 9 isn't that
when several other people came to talk about that it was the first meeting in September
it's been on there since then.

Councilor Romero stated then next thing I would like to do is apologize to the rest of
the Governing Body and those visiting here tonight. It just bothers me that stuff is not
rolling like it should. When we leave here tonight there needs to be information
brought to council things that are happening we need to be informed. We were elected
by the citizens of Ruidoso Downs to ask questions and figure things out, and help run
the city. That is the impression I got when I was asked to run. If I am not allowed to be
given information you aren' t either. So I think a City Administrator if we could get to
that point somehow postpone it like we need to but we got to get road on track to get

things figure out and straighten out. I apologize for my outbreak but I don' t need to be
controlled like a second grader either. I hope that in the minutes you can express that.

Thank you.
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Councilor Miller stated I don' t know how we can set salary without knowing the duties
and the job description and the person we are going to deal with we need a range like
we did with the police. We can' t just set a salary without studying personnel policy, job
description, duties, whatever we set for this person. That was kind of my idea to get to
what we need first and what we want this person to do.

Councilor Armstrong stated I agree with Judy we are not there yet we don' t have the
information I would like to see that. I don' t know we if we have a job description for

that or we did years ago and it's been?

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council yes there
is a job description for City Administrator that is still on the books.

Councilor Armstrong stated I would like to know who it was or how much experience.
I agree with Judy I don' t know how we could set any salary.

Councilor Walker stated I agree with Jimmy and Judy I fee I like we need more
information.

Mayor Williams stated just to remind Councilors this is an appointed position the

position within the ordinance Administration identifies as an appointed position.

Under state statues the Mayor appoints the person for that position and presents it to

council. In chapter 3 rule 305 New positions (and this is mostly for the employees but it
basically says what you want to hear) whenever a new position is established, the
Department Head shall submit a written job description detailing the duties of the position. HR
Office shall investigate the actual or proposed duties and the HR Office and Finance Director

shall establish a position title and pay for the position. That is where you get your
information from and until it has been stated and it will be stated here in item L under

New Business until we have a Finance Director there is no way we can come up with
that information for you. She said three months we can do it in three months we are

fortunate to hire a Finance Director. But that will be discussed later on. But to actually
say that you want to be part of the process is unfair because you don' t have the
understanding and the background to do this with the staff that we have that does and
allow them to do their jobs with your direction they will get the job done. The comment
about chaos is unfortunately wrong language that is just bad. I cannot believe that you
would state that in public about our community and where we are going, what we have
done and what we have accomplished. You are basically telling staff and our
Department Heads and the employees that they aren't worth a damn and that is BS.
You can through all the crap you want at me but when it comes down to it you are
throwing back at the people that are out there doing the jobs every day.  And people
here that are doing two jobs just to try to get this place together and keeping it together
and what we are right now we are together. So you can blame me all you want that' s
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fine, come on, I don' t mind, that is my job. But do not criticize or say that we are in a
chaotic situation that our city is malfunctioning that it is dysfunctional that is unfair and
it is not representative of what we are and who we are as a community. Remember this
is an appointed position the Mayor has the state status the ability to bring the name
forward for Council to consider when that time comes. Right now we don' t have the

position available we don' t have funding available so this discussion can' t go no further
until we get the resources to take care of it. Being misinformed you have plenty of time
to plenty people to talk to get the information you need and not blame it on one sheet of
paper. Council we direction on item A under Unfinished Business.

Councilor Romero stated let' s see how we can do this Mr. Mayor I am going to make a
motion and I hope I don' t have to repeat all of it because I don' t have enough paper and

my hands are shaking too much to write it all down. On recommendation that Carol
Virden and the City Attorney to postpone it until item L. How do I reword that?

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council and Mr.
Underwood please correct me if I miss a step.  I believe what you, part of what I am
hearing you say is that you don' t want to make a possible action on item A under New
Business until we get to item 10 New Business item L. If that is the case then what you

want to do is you want to lay item A and bring it back up after the Discussion and
Possible Action on item L under New Business. Is that what direction you are going?

Councilor Romero stated yes mam

Motion: Moved by Councilor Romero I will make my motion as noted to Lay the item
on the table; Seconded by Councilor Walker.

Mayor Williams stated I have a motion to lay Item A- on Unfinished Business-
Discussion and Possible Action-Salary of City Manager/ Administrator on the table

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Adopting Ordinance No. 2018-05.Granting To Zia Natural Gas Company, A Division Of
Natural Gas Processing Co., A Wyoming Corporation, Its Successors And Assigns, A
Franchise In The City Of Ruidoso Downs, County Of Lincoln, State Of New Mexico, As
Now Or Hereafter Constituted, To Use The Streets, Highways, Rights Of Way And
Public Grounds Of Said City For The Purpose Of Constructing,  Operating,  And
Maintaining A Natural Gas Distribution System, For A Period Of Twenty-Five ( 25)
Years, And Prescribing Terms And Conditions Herein Contained C. Discussion and
Possible Action-Referral by P& Z Commission to City Council to Schedule Public
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Hearing For Request to Present a Vacation of Right-of-Way located at 100 B. St.-
Presented

t:

Presented by Eric Collins

Mayor Williams stated to Council that the Floor is open for questions.

Councilor Romero stated Ms. Graham I don' t have any questions but I would like to tell
you I visit with a lot of your employees not on a daily basis but I see them regularly you
have a very nice professional crew and I would like to give them kudos for what they
do and their services that they provide. Thank you very much.

H. John Underwood, City Attorney stated my recommendation is to amend the
Ordinance to provide for subject review and adjustment every 5 years at the discretion
of the city and I will draft that language. The only other thing you need to consider is
whether or not you want to keep the franchise rate at the current 2% or raise it to a
2.5% or higher. I do recommend the 5 year adjustment.

Councilor Armstrong stated I would like to see it stay the same at the 2% and for the 5
years.

Councilor Romero and Councilor Miller stated I agree.

H. John Underwood, City Attorney stated I think you recommend that it be adopted
with the adjustment review each five years at the right of the city and that the franchise
rate remain the same

Motion: Moved by Councilor Armstrong to Adopt with the adjustment; review each
five years at the right of the city and that the franchise rate remain the same; Seconded
by Councilor Walker.

Mayor Williams stated I have a motion and a second to approve adopting ordinance
2018-05 amending the review of at city after 5 years and remain franchise at 2%.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Referral by P& Z Commission to City Council to Schedule Public Hearing For Request to
Present a Vacation of Right-of-Way located at 100 B. St.-Presented by Eric Collins

H. John Underwood, City Attorney stated Mr. Mayor I finally got a hold of him today
the folks who will be needing to give us a quitclaim deed to part of this parcel and to
whom we will be granting a vacation of right-of-way.  As you may or may not know
Mr. Collins himself has moved to Canada so getting his documents has been a bit
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difficult. So I am going to meet with the gentlemen whose property involves on
Thursday at city hall and he is going to take me up to the property. To make sure are
talking about the same piece of property but I will give you a heads up that I believe in
your packets is (his name is Lance Gray) the reason that I was confused Eric had a legal
description for track A and a legal description for track B.  Both of those tracks at the

bottom of them said that the track to be dedicated to the City of Ruidoso Downs as a
public utility. That applies to the Allison Road track which is the legal description at
the bottom of that page. But actually track A is what we will be vacating to him. Until I
had that conversation today and realized that Mr. Collins documents stated the wrong
thing we did not get the opportunity to draft those documents. What I will do is draft
those documents I will present to the council the last meeting of this month. The signed
quitclaim deed from him and at the same time that will be contention upon Council

ordering the vacation of that public right-of-away. I am thinking that way we actual
clear up that plat. So the bottom line I would request that we postpone final action on
this matter the last meeting in November and I believe I will have all the paperwork
signed, sealed and delivered by then. Thank you.

Mayor Williams stated thank you Mr. Underwood. Council on that recommendation I
need a motion to fulfill that.

Motion: Moved by Councilor Miller to Allow our Attorney Mr. Underwood to get the
deed and bring it forward to the next meeting and final action at that meeting;
Councilor Romero

Mayor Williams stated I have a motion and a second to postpone to November 26, 2018

to allow the Attorney to bring back the proper documentation and information needed
for approval.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

NEW BUSINESS

Mayor Williams stated next item on the agenda was- Mayor' s Comments

Mayor Williams stated it was cold last night and my fireplace was cranking up four
cord of wood. Be very careful out there ladies and gentlemen winter is coming back
pretty soon be prepared for it.

Mayor Williams stated next item on the agenda was- Councilor' s Comment
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Councilor Miller stated I want to wish everybody a nice Thanksgiving and a beautiful
holiday and enjoy our winter and snow hopefully. We won' t see everybody next week   •
hopefully they will have a good time off.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Adopting Ordinance No. 2018- 06 An Ordinance Amending Title Ix" General
Regulations" Chapter 93: Parks And Recreation; Amending Section 93.03 Titled:
Animals" Of The City Of Ruidoso Downs Code Of Ordinances.

H. John Underwood, City Attorney stated Mr. Mayor I would simply say that we got
this thing drafted the way that we want to get it drafted. I have not heard any
complaints or comments. This is something Council Miller brought forward to our
attention some time ago and I believe we got the process it has been published in the

paper and it is ready to adopt. I am happy to answer any questions on what the intent
or meaning of it is.

Mayor Williams stated to Council that the Floor is open for questions. None

Mayor Williams entertained a motion to Approve- Adopting Ordinance No. 2018-06

Councilor Miller stated I would like to explain to the people what is going on here. We
have had an ordinance before that animals were not allowed in our park. It never was

really enforced. People walk their dogs and nobody said anything to them and there
were no fines or anything. So we are just trying to make it legal that people can and
dogs and cats are permitted at the city parks upon the following conditions; they are on
a leash not in excess of 6 feet in length, they,are in the presence of their owners or other
authorized person at all times, they are kept on the walking trails only, the owner or
authorized person picks up all excrement of the dogs and cats in suitable container and
deposit same in trash bins provided; and subject to exclusion to the Hubbard Museum

of the American West Monument. We want to try to keep animals out of that
monument and there is plenty of space for them to walk them out in the parking lot.
Otherwise people can walk their dogs in park if it is approved tonight.

Motion: Moved by Councilor Miller to Approve-Adopting Adopting Ordinance No.
2018-06 An Ordinance Amending Title Ix " General Regulations" Chapter 93: Parks
And Recreation; Amending Section 93.03 Titled: "Animals" Of The City Of Ruidoso
Downs Code Of Ordinances.; Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.
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Carol Virden, City Clerk/ Treasurer stated when I get back on Monday, November 19th I
will issue a notice to the public of the adoption of both Ordinance 2018- 05 and 2018-06

in the Ruidoso news and publish it one time and both of this will go into effect before

publication. I won't have time to do it this week because I am going to school.

Mayor Williams stated next item on the Agenda was-Discussion and Possible Action-

Approve FY 2017-2018 Prior Year Expenditures for the following: Mountain Transit
Creative Bus Sales, Inc. $1, 093.97 and Fire Department-Curtis Tools For Heroes $ 150.00

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council
requested from council for approval of FY 2017-2018 Prior Year Expenditures.

Mayor Williams stated to Council that the Floor is open for questions. None

Mayor Williams entertained a motion for Approval of- Expenditures for the following:
Mountain Transit Creative Bus Sales, Inc. $1, 093.97 and Fire Department-Curtis Tools

For Heroes$ 150.00

Motion: Moved by Councilor Miller to Approve- FY 2017-2018 Prior Year Expenditures
for the following:  Mountain Transit Creative Bus Sales, Inc. $1, 093.97 and Fire
Department-Curtis Tools For Heroes $ 150.00; Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Agenda Briefing Memorandum- Updates or Replacement of Police Chief, Finance
Director and Planning & Zoning Director

Mayor Williams stated at this moment Police Chief is manned by Interim Police Chief
Carroll Scott. The prior for the Police Department right now is filling the two positions
that are open for Officers. We want to concentrate on putting Officers on the streets the
focus now is on those positions filled. We have one candidate now background

checking and we have another candidate that may applying soon. Until those two
positions are full, trained, on the streets the Interim Police Chief Carroll Scott will stay
in that position. Planning and Zoning Director position we have a candidate that has
been selected and will be presented to City Council on November 26, 2018 meeting for
your consideration. Finance Director that is our priority staff has been working hard,
legal has been working hard and the Mayor' s office has been working hard, along with
the New Mexico League, the Southwest Economic Development Board, the Workforce

Solutions, Hubbert Quintana, and DFA on assistant us in finding candidates for this
position. We do have a candidate that put in a request today to HR so we have one in
place so maybe we can get some results. We are working hard to get the Finance
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position covered because of your situation that you want to discuss later on about

finances I think this is the priority that we want to work on I would encourage Council
to support that; any questions?

Councilor Walker asked so right now we have two people applying for Police Chief.

Mayor Williams stated no we have two Officer' s positions that are open.

Councilor Walker asked and no one had applied for the Chief' s position yet.

Mayor Williams stated we have not opened Police Chief' s position yet.

Councilor Walker asked and when do you think we will be advertising for that.

Mayor Williams stated again we are working on filling the two Officer' s positions    _
before we make any commitment to the Police Chief.

Councilor Walker asked are we advertising on the radio, how are we advertising for the
Police Chief.

Mayor Williams stated we are not doing anything for the Police Chief. We have the
Interim Police Chief in position right now our focus is on the Officers. We all want

public safety for our citizens those are the two priorities that we are working on. Once
we have completed that then we will move on.

Councilor Walker asked what about the Finance Director and the Planning and Zoning
so you have one applicant for Finance Director.

Mayor Williams stated we have received one applicant at this time.

Councilor Walker asked the Planning and Zoning have we had any applicants.

Mayor Williams stated we have a selection in place we will present it to Council on

November 26, 2018 for your consideration.

Councilor Romero stated when we first came into office we had the same situation with

Police Chief. We went six months without a Police Chief. It took a lot of hard work and

diligence to get advertising for a Police Chief making sure that there was the proper
people conducting those interviews. Such of the Village of Ruidoso State Police, I don' t
remember who all was there but we had this meeting and I hope you all remember we
all discussed that. I would hope that the Officers positions that are being considered
the same way. Police Officers are out there to protect and serve our citizens, safety and
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welfare that is our main that is the bottom line. They also have to work with other
agencies. I am hoping that other agencies are involved with interviews and scoring
however it works. I don't know how it works I don' t know how the collections are

made for any employee. But I hope those are considerations that are considered very
highly. In some of my research I would like for someone to explain to me to make sure
we are on the right track with where we are at as far as our Police Chief.  Are we within

the law with our Interim Police Chief? I want to make it very, very clear that it isn' t
about the person it is about the position. I want to make sure that any decisions that I
have made have been correct by the law.  Do we legally have an Interim Police Chief?

H. John Underwood, City Attorney stated yes.

Councilor Romero asked we do?

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council I
disagree with Mr. Underwood and we can' t disagree. When you read state statue on

the Mayor he only brings the Police Chief and City Clerk Treasurer before City Council.
Under the personnel policy the interim positions those have to be confirmed by the
governing body and it clearly states on the personnel policy. That has not happened.

H. John Underwood, City Attorney stated I stand corrected I expected Carol to review
that because I hadn' t.

Councilor Romero stated I want to make it very clear I think that I have expressed my
concern for safety and welfare of our citizens every time a situation like this comes up.
I have done some research and the only thing I can find online is New Mexico State
Statue Councilor Romero stated Mayor Authority to appoint to supervise and discharge
employees. Under item B it says the Mayor may appoint temporary employees as required for
the proper administration ofmunicipal affairs.  The employee should serve only until the next
regular meeting of the Governing Body at which a quorum is present.  The temporary
employment shall seize and the regular employee shall not be reappointed unless his appointment

is confirmed by the Governing Body. A temporary employee is entitled to the usual ordinary
and reasonable compensation for the serves rendered to the municipality. The reason I am
bringing this is up I don' t remember being asked to vote on that position. It is not about
the man in that position it is about getting there the right way. I like Mr. Scott he has
done a great job he has followed direction of our last Chief it is about the law and being
there correctly.  At some point we will have to answer for that.  Do we legally have an
Interim Police Chief? This is our third Council meeting since we were informed that he
was going to be place in that position. Mr. Underwood if you would make sure this is
legitimate.
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H. John Underwood, City Attorney stated Mr. Mayor I believe (and I can' t swear to this
because I did not have notice of this prior to the meeting) that at a point and time you
sent out a memo saying that you were appointing Carroll Scott as Interim Police Chief.
Was there ever any formal action to do that?

Mayor Williams stated that was informational memo.

H. John Underwood, City Attorney stated what you are saying Councilor is that the
lacking that we have is the Mayor's and mine failure to bring the matter to Council for
confirmation.

Councilor Romero stated I don' t want to use the words lacking and failure.  I just want
to make sure we are doing it right. This is the safety and welfare of our citizens and we
are responsible for it. Every one of us swore an oath to it. The law it the law is none of
us are above.

H. John Underwood, City Attorney stated are you saying that with the Mayors action of
said Carol Scott is the Interim Police Chief that it does not have that authority without
the Councils confirmation of that.

Councilor Romero stated in my reading of the State Statue 3-11- 6 that is the way I
understand it.

H. John Underwood, City Attorney stated asked if he is temporary Police Chief is that
your same reading.

Councilor Romero stated correct. He was temporary Police Chief until the next
Governing Body meeting.

H. John Underwood, City Attorney asked if the Council did not confirm the Mayors
appointment of Carroll Scott Interim Chief what happens then.

Councilor Romero stated at the next meeting it should be presented as an agenda item
to discuss it. That would be my recommendation.

H. John Underwood, City Attorney asked if the Council did not confirm that who then
at that moment would become Interim Police Chief.

Councilor Romero stated the person that was appointed Interim Chief was Interim

Chief. The way I read it as of because Council did not approve that recommendation
which was never made we don' t have a Police Chief.
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H. John Underwood, City Attorney asked so if we don' t have a Police Chief then the
Mayor is acting Police Chief, is that correct.

Councilor Romero stated correct. Has he been compensated for that?

H. John Underwood, City Attorney asked your next concern is whether or not the
compensation was changed without Council actually making him Interim Police Chief.

Councilor Romero stated correct.

H. John Underwood, City Attorney stated I don' t know.

Councilor Miller stated I believe all appointments and wages have to be voted on by the
Governing Body.

Mayor Williams stated Council wishes if you want me to be the Police Chief that is fine.

H. John Underwood, City Attorney asked would you fill that this agenda item provides
for discussion and possible action would you request that the Mayor present that name

for Interim Police Chief tonight to the Council.

Councilor Romero stated no not tonight that does not allow for anybody outside this
room what is going on. It is not done proper we need to do this proper.

H. John Underwood, City Attorney asked Councilor Walker was that you' re intent to
bring this matter to appointment Carroll Scott as Interim Police Chief.

Councilor Walker stated no. I was trying to find out if we have been advertising and
who has applied.

Carol Virden, City Clerk/ Treasurer stated I think the solution to this is that the Mayor
provides an Agenda Briefing on who he would like to appoint as Interim Police Chief
for the next council meeting. The reason for that is to allow the process to be completed
in hiring those two Police Officers. As Mayor Williams had said it is very important
that the new Police Officers come on board before he made any movement to go
forward on advertising for Police Chief. Is that what you kind of said?

Mayor Williams stated yes. One of our Officers was injured in the line of duty today it
is critical that we come up with a Police Officer position. I will put in place a Agenda
Briefing and bring forth a name and request for Council to consider Interim Police Chief
so we can begin the search for a permanent Police Chief.
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Carol Virden, City Clerk/ Treasurer stated this is only a suggestion if you could include
in the Agenda Briefing any salary increase to that Interim Police Chief.

Mayor Williams stated noted. To finish up this item we need a direction from Council.

Motion: Moved by Councilor Walker that the Mayor bring forth to Council the
recommendation for Interim Police Chief at the next scheduled meeting with an
increase if anything; Seconded by Councilor Armstrong.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Request For Updates On Solutions For The Lack of Coverage-Animal Control

Councilor Romero stated that is exactly what that is, it is a request for after hours and
weekend Animal Control. I believe it has been brought to Council four times within a

little over a year. My request is to see if there has been any research on a solution for
this and what you have come up with.

Mayor Williams stated the solution is what we have in place is going to have to do.

Councilor Romero stated Officer Massey does a great job. I don't know what his hours
are but I do know that on the weekends an animal can get out. On the weekends if an

animal hurts someone what protocol is in place both to protect them and the city?  That
is my concern. It is not something that you can say it is going to have to do. For many
years all of the past Animal Control Officers worked weekends; safety and welfare of
our citizens. We have to have somebody other than an Officer that can cover these
incidents on the weekends.  I am concerned about it. I am asking please do something
about it.

Councilor Armstrong stated in the past we had Police Officers that would handle the
problem. I think there has been a lack of the dispatch not wanting to call the Police
Officers to respond to these things. If the Animal Control officer is not available then it

should go to the Police Department and if they are tied up they should be calling
Ruidoso Animal Control. I think that is the only solution that we have at this time.
Change their hours.

Mayor Williams stated the Mayor acts on recommendations it acts on request. I don' t

make decisions on my own because it is not up to me. That is why this is discussion to
get ideas. That is what you want give me some ideas. I understand what you are

saying. Right now I said what I said is because we haven' t. We only have one Officer
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on the streets it is difficult.  Also you can' t ask the Animal Control Officer to change his

hours. Council I will do what you want me to do I will make it happen but it has to

come from somebody to give me that idea the direction.

Councilor Armstrong asked what about Ruidoso helping out.

Mayor Williams stated I have not talked to them so I don' t know.

Councilor Armstrong stated that could a solution to the whole problem. I know what
was done in the past and it seemed to work that way.

Mayor Williams stated I don't get calls about the situations and people will call me

because they know I will get things done.

Councilor Romero stated Mr. Mayor you just hit one of the suggestions yourself. You

have not contacted Ruidoso. You are the Department Head correct for Animal Control

because he is no longer under the Police department, correct?

Mayor Williams stated you are correct.

Councilor Romero stated my request whoever needs to go ask the Village of Ruidoso
and the County if they will cover. I asked for an update on what has come about since
the first time I presented over a year and half ago and your answer tonight was no

haven' t. If you can' t do it find somebody.

Mayor Williams stated no I can do it.

Councilor Romero stated let' s get it done a year is to much.

Mayor Williams stated now I have an understand of something else I can work on.

Councilor Miller stated I believe that we are small enough that our departments have to

work together to make things work for us. Code Enforcement has worked with Animal

Control in that past. Work together and that probably has to come from a direction
from the Mayor and the Council.

Mayor Williams stated I will provide you updates at the next council meeting.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Agenda Briefing Memorandum-Workshop on the Personnel Policies of the City of
Ruidoso Downs
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Councilor Miller stated our personnel policy and procedures are being violated.
Everybody needs to be on the same page if they don' t work let' s do something about
them. A lot of these are state statue and we do have to go by state statue. We want to
stay out of trouble we don' t want to be sued by our employees. Let's get together and
do a workshop. This is very important for the safety of everyone, our employees and
us. Workshop would come in handy and we can take Directors recommendations all of
us we are the policy makers.

Mayor Williams stated you are policy makers you are the legislative body. Legislative
Body takes and approves policies, procedures, ordinances, hires, and fires, whatever it
may be. Personnel Policy is for the employees of the city administered by the
Department Heads under the supervision of the Mayor. There are some policies that

need to be revised and at the moment that is what the Department Heads are doing.
Once that process is done then a workshop can be scheduled for Councils involvement
and recommendations. Until then the Department Heads are doing the revisions.

Councilor Miller asked and the Department Heads are.

Mayor Williams stated they oversee their employees they would know how to
recommend changes.

Councilor Miller stated they don' t know the policy very well because there has have
been violations and nobody says anything about it. We can' t go on with these
violations. We just mentioned several of them tonight.

Mayor Williams asked that is by me what else is being violated here.

Councilor Miller stated the personnel policy is being violated and the violations
involves the employees. That is why I was concerned.

Councilor Romero stated you want to make sure that council is informed on any
changes that are going to be recommended coming up. I think Councilor Millers
concern is we are going to get the information the Wednesday prior to the meeting and
we are going to be asked to agree there is no way we will be able to research it. Maybe
there is a way in between where Council can get information that builds up to that final
decision.

Councilor Armstrong stated I think the workshop is a great idea. I am seeing two
workshops one for the employees and then a workshop for the Council.
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Mayor Williams stated employees cannot be involved. Departments Heads understand

what is involved with it, the understand law, they understand what needs to be
brought forth to Council.

Councilor Armstrong stated but we don' t have all the Directors to make that right now.

Mayor Williams stated Council will have an opportunity to do a workshop.

Councilor Romero asked we don't have Director for P & Z Department, Police

Department and the Finance Department who is making recommendations for those
departments. Where is the information coming from if employees can' t be involved?
How is that being handled?

Mayor Williams stated personnel policy is being reviewed by the Department Heads
and or Supervisors. Deputy Police Chief, Assistant Chief Ellard, Planning and Zoning
Administrator Assistant/ GIS with my oversight, the finance department has no
representative at this time. We will present to Council once the revisions are done.

Councilor Romero stated Mr. Mayor I just wanted to clarify in this public meeting that
you informed Councilor Armstrong that employees could not be involved with making
these decisions.

Councilor Miller stated I feel like a lot of the Department Heads aren' t being asked to be
part of that.

Mayor Williams asked where do you get this information from who is not being
involved.

Councilor Miller stated there is no transparency at all with your Council.

Mayor Williams called for a five minute break at 6:10 pm

Mayor Williams stated back in session at 6:16 pm

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Agenda Briefing Memorandum-Amendment to Owner-Engineer Agreement-Task
Order No. 18- 01

Dale Graham, Public Works Director stated Mayor and Members of the Council this is

an amendment to task order No. 18-01 on the engineer on Dipalo Hill and Wood Lane.
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Mayor Williams stated to Council that the Floor is open for questions. None

Mayor Williams entertained a motion for Approval of- Owner-Engineer Agreement-

Task Order No. 18- 01

Motion: Moved by Councilor Miller to Approve- Owner-Engineer Agreement-Task
Order No. 18- 01; Seconded by Councilor Romero.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Agenda Briefing Memorandum- Dennis Engineering Company Task Order No. 18-04-
Task Description: Road Surfacing Project- Agua Fria-Tasking Funding: 4628 CIF-18

Dale Graham, Public Works Director stated Mayor and Members of the Council this task

order is to have Dennis Engineering get started upon the planning and move forward
with construction of the North Water collection system.  About two weeks ago we got

notification from the attorneys that we had everything in order we should be getting
our agreement from Santa Fe and we can move forward and start using those funds.

Mayor Williams stated to Council that the Floor is open for questions.-None

Mayor Williams entertained a motion for Approval of- Task Order No. 18- 04-Task

Motion: Moved by Councilor Miller to Approve- Task Order No. 18- 04-Task between
the City of Ruidoso Downs and Dennis Engineering Company Seconded by Councilor
Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Agenda Briefing Memorandum- Promotion from Street Maintenance Worker to Street
Equipment Operator/ Truck Driver and Personnel Recommendation- Public Works

Department

Dale Graham, Public Works Director stated Mayor and Members of the Council Mike

Yeager has been with the city street department for over five years he is one of our truck
drivers now holds a CDL driver' s license and is learning how to operate our equipment.
We would like to move Mike over to the equipment operate/ truck driver with a .21

cents an hour raise. It is in the budget.
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Mayor Williams stated to Council that the Floor is open for questions.

Councilor Armstrong asked who is going to be truck driver.

Dale Graham, Public Works Director stated He will be doing both.

Mayor Williams entertained a motion for Approval- to promote Mike Yeager with a .21

cent increase salary.

Motion: Moved by Councilor Walker to Approve- Promotion from Street Maintenance
Worker to Street Equipment Operator/ Truck Driver; Seconded by Councilor Miller.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Personnel Recommendation- Hubbard Museum of the American West- Position- Gift

Shop Associate/ Part-Time

Mayor Williams stated the Director is out he has sent a recommendation to hire Sherre

Tucker as a gift shop associate/ part time employee.

Jennifer Garcia, Gift Shop Supervisor stated Mayor and Members of the Council Sherre
has already started because of the situation that we are in. Sherre started date was
Friday, November 9, 2018

Mayor Williams stated she was an emergency hire, the Director was out this week and
we only had one employee at the Museum.

Mayor Williams entertained a motion for Approval of-Personnel Recommendation-

Hubbard Museum of the American West- Position- Gift Shop Associate/ Part-Time

Motion: Moved by Councilor Miller to Approve- Sherre Tucker as Gift Shop
Associate/ Part Time; Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Caselle Professional Services - Reconciliation Of all Cash Accounts- Provide Financial

Statements-July 2018-December 2018 At a rate of$ 850.00 per month. After December
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2018 on a month to month Basis until City of Ruidoso Downs has had training and no
longer require the Services

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council because
of the status that we are in without a Finance Director we have not gotten any closer to
finding one to provide the serves. I think this is the best move at this point for the City
in order to get their bank reconciliations from January to December and also for Caselle
to provide those financial quarterly reports July 2018 through December 2018. The cost
I find very reasonable at$ 5,100. I would highly recommend that the Council this
Professional Contract with from Caselle. After December 2018 then it will be on month
to month bases until we get trained on the general ledger.

Mayor Williams stated to Council that the Floor is open for questions.

Councilor Romero stated it sounds like it is going to create a lot of transparency and it is
going to give a lot of relief for the $5,100.

Carol Virden, City Clerk/ Treasurer stated all the Departments don' t know what they
have spent to date and what is available. Public Works has some big purchases they
would like to make but I have asked them not to because we don' t know where we are

at this point. With Caselle we are going to know. I did talk to Mr. Underwood about it
and he thought it was a great idea.

H. John Underwood, City Attorney asked is this a flat fee as I understand.

Carol Virden, City Clerk/ Treasurer stated yes sir.

H. John Underwood, City Attorney asked at the bottom I saw the rate per hour I don' t
know if that would allow them to expand.

Carol Virden, City Clerk/ Treasurer stated if needed, they will.

H. John Underwood, City Attorney asked that is something they give you notice of.

Carol Virden, City Clerk/ Treasurer stated yes sir.

H. John Underwood, City Attorney asked it is your believe that by the end of this end of
December we will have a financial picture that will be very helpful to Council.

Carol Virden, City Clerk/ Treasurer stated I am most certain that we will have a colored
picture of where we stand. I would hate for a new Finance Director to walk into this

mess. If you would take the recommendation and approve the request.
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Mayor Williams entertained a motion for Approval of- Reconciliation Of all Cash

Accounts- Provide Financial Statements-July 2018- December 2018 At a rate of$ 850.00
per month. After December 2018 on a month to month the total cost is up to December
2018 is$ 5, 100.

Motion: Moved by Councilor Walker to Approve- Reconciliation Of all Cash Accounts-
Provide Financial Statements-July 2018-December 2018 At a rate of$ 850.00 per month.
After December 2018 on a month to month the total cost is up to December 2018 is

5,100.; Seconded by Councilor Miller.

Vote: Motion carried by unanimous roll call vote (summary: Aye = 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

OTHER BUSINESS

Mayor Williams stated next item on the agenda was-Updated Financial Status Report-

Hubbard Museum beginning balance $23,676.68; ending Balance$ 38,744.10

Mayor Williams entertained a motion to bring back from the table item A under
Unfinished Business for Discussion

Motion: Moved by Councilor Romero to bring back from the table item A under
Unfinished Business for Discussion; Seconded by Councilor Walker.

Councilor Romero stated it was postponed until November 26, 2018. Obviously we
don' t know if we are going to if we are going to be able to do this for a while. I don' t
want to see it die I don't want to see it go away. As soon as those answers on the
finance part are brought forth I would like to move on it. Can I get a copy of the job
description?

Mayor Williams stated contact HR. I would remind you that it is not budgeted and

there is no money set aside for this position.

Carol Virden, City Clerk/ Treasurer stated I would suggest to Council that they leave
the item under Unfinished Business until such time we get financial reports.

Motion: Moved by Councilor Romero to postpone until the next Council meeting on
November 26, 2018 Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.
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PUBLIC INPUT

Mayor Williams stated next item on the agenda was-Public Input.-

Stephen

nput:

Stephen Hoover said I am a small business owner in Ruidoso Downs. About a month

ago I had an issue on my home, the Animal Control was on vacation for a week I called
Ruidoso PD and the Sheriff's Department they were not able to help me. I would like
for the Mayor to check on this as discussed. I have been to two public meetings I still

don' t have a result on what we are going to do with Animal Control. What would any
of you people sitting here do in my situation. I have show-dogs my dogs are my kids. I
want something done. Is that what I pay taxes and business licenses for? I get no
results. Here we are a year later and the issue is not resolved. If Animal Control would

write tickets instead of following the animal home we are good to go. That is where we
get the money to put people on the streets. I have seen more black and white cars pull
people over in the downs than I do our Police Department. I called State Police and

they informed me Ruidoso Downs Police Department was responsible for Highway 70
not Highway Patrol, if it is in the city limits they are responsible. If we right tickets that
is money to pay people. I hope you understand where I am coming from. My animals
are my life. If the Animal Control was put back under the Police Chief that would help
fund the budget.

Stephanie Warren said for Animal Control relying on Ruidoso or the Sheriffs
Department may not be the best bet. I feel if you divert your attention from putting so
much effort into an Administrator and do the same for developing a part time Animal
Control Officer you would probably be able to accommodate the citizens a lot better.

ADJOURNMENT

Mayor Williams stated next item on the agenda was-Adjournment and entertained a

motion to adjourn at 7:05 p.m. Motion: Moved by Councilor Armstrong; Seconded by
Councilor Walker.
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